

WITHDRAWN 3/8/11


Introduced by Council Member Johnson:

ORDINANCE 2011-130-W
AN ORDINANCE RELATING TO THE QUALIFICATIONS AND TERM OF OFFICE OF THE GENERAL COUNSEL OF THE CITY OF JACKSONVILLE AND SETTING A PUBLIC REFERENDUM; AMENDING THE CHARTER OF THE CITY OF JACKSONVILLE, CHAPTER 92-341, LAWS OF FLORIDA, AS AMENDED; PROVIDING FOR REFERENDUM APPROVAL OF THIS ORDINANCE; PROVIDING A BALLOT TITLE AND SUMMARY; DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE THE REFERENDUM QUESTION ON THE MAY 17, 2011 CITY OF JACKSONVILLE GENERAL ELECTION BALLOT; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Council finds that there is a statewide concern for the constitutional qualifications for judges; and the Council finds that the original Charter qualifications for the City of Jacksonville’s general counsel should similarly be enhanced, given the importance of the position; and

WHEREAS, the Council finds that a limitation on the service of any general counsel is as appropriate as the limitation of service of a council member or the mayor, and the person serving as general counsel should be limited to a maximum of eight years of service over eight years; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Applicability; Subject to Referendum.  The amendments to the City of Jacksonville’s Charter as described in the provisions of section 2 below, shall be subject to a favorable vote at a voter referendum as hereinafter set forth.

Section 2.

Charter Amended.  Section 7.203 (Selection and Term of General Counsel) of Chapter 2 (General Counsel) of Article 7 (Departments) of the Charter of the City of Jacksonville, as codified in section 1 of chapter 92-341, Laws of Florida, as amended, are amended to read as follows:

PART A.
CHARTER LAWS CHARTER OF THE

CITY OF JACKSONVILLE, FLORIDA

*  *  *

ARTICLE 7.  DEPARTMENTS
*  *  *

CHAPTER 2. OFFICE OF GENERAL COUNSEL

*  *  *

Section 7.203. - Selection and term of general counsel.

The general counsel shall be an attorney licensed to practice law in the State of Florida and shall have at least 5 10 years' experience in the practice of law, including a minimum of 5 years of civil practice in private, judicial, or governmental practice with a city or county governmental agency. The general counsel shall be selected according to the following procedure. Upon the commencement of each mayoral term of office, the mayor shall appoint a selection committee comprised of five attorneys licensed to practice in the State of Florida. No more than two of the members of this committee shall be former general counsels of the city. The mayor shall endeavor to appoint two former general counsels to the committee, but in the event either or both refuse to serve, then the mayor shall appoint an attorney licensed to practice in the State of Florida to serve in the stead of either or both. The selection committee shall receive applications and may consider applicants of its own choosing. The committee shall select three qualified and available candidates to serve as general counsel and shall recommend these three to the mayor who shall select one to serve as general counsel. In the event that the mayor refuses to select one of the three as recommended, then the committee shall conduct another search and recommend an additional three candidates to the mayor. This procedure shall continue until the mayor has made his selection. The person selected to serve as general counsel by the mayor shall be confirmed by the council. The term of the general counsel shall coincide with the term of the mayor that appointed him.; except that, once first appointed, no person may serve as the general counsel after 8 years from said first appointment. 

Section 3.

Referendum. 

(a)
A referendum of the qualified electors residing in Duval County, Florida is hereby called to be held on May 17, 2011, the 2011 City of Jacksonville General Election, to determine whether the Charter amendment to change the qualifications and length of service of the general counsel, as set forth in this ordinance, shall become effective.

(b)
The referendum shall be held and conducted in the manner prescribed by law for holding elections under a referendum provision.

(c)
The Supervisor of Elections and all other appropriate governmental officials shall participate in and prepare the Financial Impact statement required by Section 18.05(k) of the Charter. 

(d)
All qualified electors in Duval County shall be entitled and permitted to vote in the referendum.  The places and times of voting shall be those polling places and times established for voting by law.  The inspectors and clerks for the referendum shall be designated by the Supervisor of Elections in accordance with applicable State law.  


(e)
The Supervisor of Elections is authorized and directed, when printing the absentee ballots and ballot strips for use in the voting machines for the special referendum election called in Subsection 4(a) hereinabove, to print the referendum question set forth in Section 7 hereof on said absentee ballots and ballot strips at the appropriate place therefor.  Immediately after said question shall be provided a space for the voter to indicate whether the vote is "yes" or "no" on the question.

Section 4.

Notice of Referendum. The Supervisor of Elections is directed to ensure at least thirty (30) days notice of the referendum by publishing at least twice in a daily newspaper of general circulation in Duval County, once in the fifth week and once in the third week prior to the week in which the referendum is to be held, in the manner provided in Section 18.05 of the City Charter and Section 100.342, Florida Statutes.  


Section 5.

Ballot Title.  The Council hereby directs that the ballot title for the referendum question be in substantially the following form:

“REFERENDUM AMENDING CHARTER, ALTERING QUALIFICATIONS AND TERM OF SERVICE OF THE GENERAL COUNSEL” 


Section 6.

Official Ballot.  The Council hereby directs that the following referendum question, in substantially the form set forth below, be placed on the ballot at the election to be held on May 17, 2011, the 2011 City of Jacksonville General Election:

"Shall Ordinance 2011-___-E, which amends Jacksonville’s Charter regarding the general counsel, to require a minimum of 10 years of experience instead of five, and a minimum of 5 years of civil practice in private, judicial or city or county governmental practice; and which limits a general counsel to a maximum of eight years of service from original appointment, become effective?"

(_____)   YES.

(_____)   NO.

Section 7. 
Referendum Results. The Supervisor of Elections for Duval County, Florida shall certify the results of the referendum to the Florida Department of State in accordance with law.  If a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be approved, and shall take effect as provided in this Ordinance.  If less than a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be defeated, and shall not take effect.


Section 8.
  Exercise of County Powers.  This ordinance is enacted by the Council exercising its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville.

Section 9. Effective Date.  Except as herein provided, this ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. If this ordinance is approved by a majority of the electors voting in the referendum scheduled herein, then the terms of section 2 of this ordinance shall become effective immediately upon verification of the results of the referendum’s election vote.
Form Approved:
___/s/ Steven E. Rohan________



Office of General Counsel
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